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PLANNING FOR DEFENSE 


The location of a powder plant adjacent to 
Joliet, Illinois, removing from production a large 
area of fertile agricultural land, is a matter af- 
fecting the pattern of land use in the state of 
Illinois and as such is of concern to the State 
Planning Board. Many aspects of the present de- 
fense program will affect the future economy of our 
cities and counties as well as our states. We re- 
peat, in spite of the fact that repetition may be- 
come boring, that it is essential to have these 
developments planned with a view toward the future 
as well as the present. ‘ie again repeat that there 
can be no long delaysin the development of defense 


projects, but their long-time effects must be kept 
in mind. 


In this issue of the News Letter we print 


three items of interest to planners. [From the 
hearings before the Committee on Public Buildings 
and Grounds in the House of Representatives dealing 
with the proposed appropriation of $150,000,000 for 
housing purposes, we print the list of communities 
in which naval housing is now required, together 
with the total number of units needed in each con- 
munity. This conservative total amounts to almost 
66,000 dwelling units. For aircraft manufacturing 
processes 18,000 additional units are required, and 
for the army something like 20,000 more. We print 
this list so that planning agencies in the communi- 


ties named may be prepared to assist the housing 
agencies in obtaining suitable locations for the 
new housing units. Houses built for the temporary 
use of defense workers will, if properly located 
ana constructed, help to relieve the existing 
shortage of suitable dwellings in a number of com- 
munities. These housing projects can help to re- 
build our communities. It must be remembered that 
an important element in the location of a housing 
project is transportation, and that it is not es- 
sential to locate houses immediately adjacent to 
factories, although of course along haul for 
factory employees is not desirable under any cir- 
cumstances. 

From the magazine Defense, published by the 
Division of State and Local Cooperation of the Ad- 
visory Commission to the Council of National De- 
fense, we print an article showing the place and 
activities of state planning boards with relation 
to the defense program and a chart showing how the 
state planning boards may fit into the organization 
of a state defense council. (Pages 78 and 81) 

We hope we will be forgivenfor repeating that 
planning boards cannot wait to be asked for their 
recommendations. They must determine what infor- 
mation is needed and what assistance can be given, 
and must be prepared to take an active part in the 
planning of these needed defense projects. (WHB) 


» * . f x ‘ 
Naral housing requirements for marr d enlisted men, married civilian emplouees. and employees of private industries 
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5. Balboa and Coco Solo, C. Z 
6. Puget Sound, Wash 

7, Charleston, 5. C 

8. Portsmouth, N. H 
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10, Guantanamo, Cuba 
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43. Lakehurst, N. J 
44. Hawthorne, Nev 
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PLANNING PUBLIC WORKS: A NEW CONCEPT 


The present defense program will require air- 
ports, munitions factories, shipyards, houses for 
factory workers, airplane manufacturing plants, and 
in all probability, according to present plans, 
many of these will be constructed by the federal 
government. Recently an appropriation was made to 
the Tennessee Valley Authority for the construc- 
tion of a new dam, and the excuse for that appro- 
priation was that the power is needed by a private 
industrial concern. 

Although constructed by the government of the 
United States and with federal funds, a number of 
these fectories will be privately operated. The 
federal government has on a number of occasions 
made loans for public works which are operated by 
private agencies. Irrespective of the nature of 
the operating agency, these defense factories are 
federal public works. 

There has been comparatively little talk re- 
cently about federal loans for such municipal pub- 
lic works as sewage disposal plants, incinerators, 
city halls, etc. The ltunicipal Finance Officers' 
Association has just issued a report entitled Ef- 
fect of the First Year of War on the Finances of 
Canadian Municipalities, which contains some very 
interesting and pertinent material. Under the head 
of "Most Comnon Effects" this statement appears: 

"Certainly the reductionor elimination of the 
construction of capital improvements has been the 
outstanding development in the finances of Canadian 
cities to date. Capital expenditures will be re- 
strained except in those cases where, if postponed, 
public health or safety would be imperiled. ... 








Other minor exceptions will occur where new resi- 
dential or industrial developments require the ex- 
tension of public facilities. The accumulation of 
needed public works may be used to adjust employment 
during the period immediately following the war." 

Does this not require a new concept of what 
a public work is; and does this not mean that plan- 
ning agencies in all levels of government must now 
concern themselves not only with the commonly ac- 
cepted public buildings, tt with all of those in- 
dustries which so seriously affect our municipali- 
ties and states? It seems to us that this is one 
of the important tasks of planning boards. It 
would also seem desirablefor the National Resources 
Planning Board to develop policies with respect to 
public works as now broadly conceived and broadly 
defined. One of the principal functions of the 
NRPB is that of developing a six-year public works 
program after a survey of both public and private 
construction. In view of the possible elimination 
of these ordinary public projects it would seem 
highly important from the standpoint of the total 
economy and well-being of the nation for the Nation- 
al Resources Planning Board to concern itself with 
all of these major projects which are now being 
constructed in the public interest. 

Public works, of whatever type, whether con- 
structed and operated by government or constructed by 
government and operated by private enterprise, equal- 
ly affect the public interest. The selectionof prop- 
er locations for them depends upon careful adjust- 
ment to local, state, and national plans. Programming 
for public works shouldtake theminto account. (VWHB) 





Planning Boards in Defense 
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MILWAUKEE SURVEY FOR DEFENSE 


The Board of Public Land Commissioners of 
Milwaukee, Wisconsin, of which Charles B. Bennett 
is city planner, has gathered essential data for the 
city's Committee on National Defense, appointed by 
Mayor Zeidler in July of this year. The first sec- 
tion of the report consists of a survey of housing 
within the city and in the surrounding suburbs. The 
total number of structures, the total dwelling units, 
number of vacancies and the rentals are shown. This 
is followed bya study of vacant lots showing those 
that are available for residential and industrial 
purposes. There isa sectionon labor supply; anoth- 
er listing the liilwaukee industries; and still an- 
other dealing with vacant industrial property, giv- 
ing the location and size of structures, the type 
of construction, total floor space, rail and water 
facilities available, former use and a statement 
whether the property is for sale or for rent. 


ACCURATE STATISTICS FOR DEFENSE PLANNING 


A release of the Bureau of the Census shows, 
on the basis of the April housing census, that 
Philadelphia had 25,474 vacant dwelling units. A 
recent report of the Philadelphia Housing Associa- 
tion, however, proves that new industrial activity 
has not only takenup all suitable vacant dwellings 
but has already created 4 housing shortage. 
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NATIONAL APPROPRIATION FOR AIRPORTS 


In a communication from the President of the 
United States dated September 14, 1940, and submit- 
ting emergency supplemental estimates of appropria- 
tions "for the further strengthening of National 
Defense," an item of $50,000,000 was included for 
development of landing areas: "For the construc- 
tion, improvement, and repairof airports and other 
landing areas in the United States and elsewhere, 
determined by the Administrator to be necessary for 
national defense or for the training of airplane 
pilots, including areas essential for safe ap- 
proaches and including the acquisition of land." 

Robert H. Hinkley, Assistant Secretary of 
Commerce, in addressing the annual meeting of the 
United States Conference of Mayors, which was held 
recently in New York, said: "The long-range plan 
developed by the Civil Aeronautics Authority is 


based upon detailed study of present landing 
facilities, plus careful study of the growth of 
aviation. The most important factor, of course, 


is national defense. But in a plan so comprehen- 
sive as this, involving new construction or im- 
provement of about 4,000 airports, there must be 
very careful thinking with regard to the future - 
a serious effort to combine a sound pattern of 
national defense with the practical civilian use- 
fulness of these airports in times of peace. The 
outlay to complete this long-range plan would be 
about $600,000,000, spread over six years, though 
in extreme emergency it might be completed in 
three." 

Mr. Hinkley said that transport planes now 
use 185 airports, while 53 additional cities can 
not get service because of inadequate airports. 


COOPERATIVE PLANNING OF AIRPORTS 


The Civil Aeronautics Authority is preparing 
an advisory plan as an aid to states and cities. 


The placement of nex airports and expansion of 
existing ports is in many cases being undertaken 
with aid of state and local planning agencies. 


Of seven regions into which the United States 
has been divided for purposes of administering the 
ivil Aeronautics Act, three have advisory plans 
prepared by the Authority. These plans are avail- 
able to state planning commissions and other plan- 
ning bodies for the following states. Region I: 
Virginia, West Virginia, District of Columbia, 
Pennsylvania, Maryland, New Jersey, NewYorx, Conn- 
ecticut, khode Islanc, Massachusetts, Vermont, New 
Hampshire, and Maine; Region II: North and South 
Carolina, Georgia, Florida, Alabama, isississippi, 
and Tennessee; Region III: Kentucxy, Ohio, Indi- 
ana, Illinois, Wisconsin, Michigan, lLiinnesota, and 
North Dakote. 

The Civil Aeronautics Bulletin for August 15, 
1940, states that CAA is making noattempt to solve 
the airport problems of metropolitan areas "since 
itis felt that these problems are rightly the con- 
cern of city planning bodies. ... Development of 
city airports must, of necessity, be coordinated 
With zoning regulations, building and land use 
restrictions, and highway and street development." 





Neuman Studio Photo 


Fort Wayne Municipal Airport at Fort Wayne. Indiana 


NOTIFICATION REQUIRED OF STRUCTURES 
ADJOINING CIVIL AIRWAYS 


Regulation No. 76 of the Civil Aeronautics 
Authority, effective July 17, requires notification 
of the erection or alteration of structures within 
three miles of an airport which is along or with- 
in 10 miles of a civil airway. The regulations 
do not apply toall landing areas but only to those 
which are equipped for night operation or which 
havea landing surface at least 2,000 feet long and 
at least one building devoted to aeronautical pur- 
Notice is required only in case the height 
of the structure to be built or altered above the 
level of the landing fieldis or will become greater 
than one-fiftieth of the distance of the structure 
from the nearest boundary of the landing area. 

Notice must be sent to the CAA, Washington, 
D.C., and to the manager or person in charge of the 
landing area. No formal document is necessary but 
a letter giving (1) the date on which the structure 
will exceed the ratio specified, (2) a description 
of the structure and information on its height and 
location. For failure to comply, a penalty of $500 
is imposed by Section 902-a of the CAA Act of 1938. 


poses. 


VACANT HOUSES 


The Bureau of the Census in Washington is re- 
leasing figures on its recent housing census. Some 
of these are rather startling, and the Society 
would be pleasedto have from its members in various 
parts of the country an explanation of the large 
number of vacancies which appear in some of the 
cities and counties in some of the states. 

In the state of Maryland there are 496,551 
iwelling units, with 6.8 per cent vacant. In Anne 
Arundel County, however, 31.4per centof the dwell- 
ing units are vacant, and in Calvert County 44 per 
cent are vacant. Even Baltimore Vounty has a va- 
cancy of 9.8 per cent, and six other counties have 
a vacancy in excess of 10 per cent. In the state 
of Delaware, Sussex County has a vacancy of 15.3 
per cent. Vacancies in Idaho counties are more 
readily explained. Sixteen counties have vacancies 
in excess of 10 per cent of all dwelling units. 
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IT STILL CAN HAPPEN 


We reproduce on this page a subdivision plat 
approved by the town council of Warden, in Grant 
County, Washington. This town lies in the center 
of the area which will be irrigated by the Grand 
Coulee Dam. To those readers who assume that we 
are showing a subdivision recorded in 1910 we call 
attention to the fact that this plat was approved 
by the town council on the thirtieth day of July, 
A.D. 1940. 

The subdivision consists of 42 blocks of 24 
lots, eachof which is 25 feet by 100 feet in size. 
There are 12 blocks of 24 lots, each 25 by 90 feet 
in size. Since alleys have been platted in the 
rear of the 90-foot lots, and since the widest 
street in the subdivision (Washington Street, 80 
feet in width) serves two tiers of these lots, it 
is assumed that they are intended as business 
frontage. If the lots 25 by 90 feet in size front- 
ing on Adams Avenue are eliminated, we still find 
216 lots 25 by 90 feet in size. There are 1,008 
lots 25 by 100 feet. 
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The ratio is approximately one business lot 
to every five residence lots (or to what would be 
two and one-half ordinary residence lots). Shades 
of 1900 and 1910! Most communities fimd 50 feet 
of business frontage more than ample for 100 per- 
sons, or roughly two 25-foot business lots for 25 
ordinary residential lots. 

It will also be noted that there is a 30-foot 
dedication for what appears to be a main highway 
along the easterly side of the plat, and in so far 
as this subdivision is concerned, all of the north 
and south streets come to a dead end at the north- 
erly and southerly boundaries of the plat. 

There are at the present time about 30 occu- 
pied parcels of property in the town of Warden, 
which was laid out many years ago, with about 90 
per cent of the existing lots (not including the 
new subdivision) now vacant. 

This is not offered to our members as an ex- 
ample of how things should be done. Fortunately 
such examples are rare these days. 
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Rate of Population Gains As Shown in the States 








P.C.of} 40, La. .. 12.1} 23. Mich. ... 8.3] 36. Ohio .... 3.7 

State Inc.® 41, Tenn. ... 11.3! 24. Col. ..... 8.0| 37.R. I..... 3.5 
Continental | 12. Md. .....11.0| 25. Utah .... 8.0} 38. Ill. ...... 3.2 
2 ER 6.9] 13. Del. 1109| eR 7.3| 39. Mont. ... 3.1 
ey: See 26.2| 14. Texas ... 10.2! 27, Ala. 7.0| 40. Pa. ..... 2.7 
2. Fla. .... 27.9] 15. Wash. ..10.1/ 28, Conn. ... 6.4| 41.N. J... 2.7 
3.N. M.... 24.9| 16. Va. ..... 10.0! 29, Wis. .... 6.4| 42. Iowa ... 2.6 
4. Calif, ... 21.1! 17. W. Va... 9.9) 30.N. Y..... 63] 43 Mass. ... 1.5 
5. Nev. .... 20.8} 18.8. C..... 9.6) 31. Me. ..... 6.0| 44. Vt. ......-0.6 
6. Idaho ... 17.6| 19. Wyo. ... 9.4) 32.Ind. .... 5.5} 45. Okla, ...—-2.8 
7. Ariz . 14.3] 20. Minn. ... 8.7! 33. N. H..... 5.2) 46. Kan. ....—4.4 
8. Ore. .... 14.0] 21. Ky. ..... 86' 34. Ark. .... 5.1| 47. Neb. ....—4.7 
"ae 12.4| 22. Miss. 8.6| 35. Mo. ..... 4.0} 48.N. D......—6.0 
*A minus sign (—) denotes decrease. Ge. Docc —7.5 


ANNUAL REPORTS 


Third Annual Report of the Contra Costa County Plan- 
ning Commission, 1939-1940: Wartinez, California; 
Thomas G. Heaton, planning technician. S5Opp.mimeo. 
tables. (Progress is recorded in developing the 
master plan. Confidence of the county board is 
evidenced by a larger budget and increased staff.) 








Annual Report, City Planning Commission, Cakland, 
California, 1939-1 John G. Marr, city planning 
engineer. 29pp.mimeo.illus.maps.tables. (Four 
working committees assistedthe commission through- 
out the year. Thirty-one subdivisions were received; 
zoning changes involved 785,961 square feet, all to 
less restricted use districts. The report emphasizes 
as future objectives work onthe masterplan, popula- 
tion studies, a long-range improvements plan, coor- 
dinationand research servicesto city departments.) 
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Organization Plan of State Defense Council 














ASPO PUBLICATIONS 
AVAILABLE FOR DISTRIBUTION—ON REQUEST 


A SHORT SELECTED BIBLIOGRAPHY ON AIRWAYS AND 
AIRPORT PLANNING AND PROTECTION OF APPROACHES, 
WITH ANNOTATIONS. S8pp.mimeo. 


OFF-STREET PARKING. A selected list of refer- 
ences in zoning ordinances providing for off- 
street parking in connection with residences 
(mainly multiple), hotels, stores, theatres, 
etc. S8pp.mimeo. 








-From "Defense," 9-13-40 


FORT WORTH ADOPTS ZONING ORDINANCE 


Fort Worth, Texas, one of the few remaining 
large cities in the country without a zoning ordi- 
nance, through its council unanimously adopted a 
zoning ordinance on September 6 in the form sub- 
mitted by the Zoning Commission. It will be re- 
called that a zoning ordinance was submitted for 
approval twelve years ago, but was turned down be- 
cause of the opposition of local citizens. The 
ordinance prevents the construction of so-called 
“garage apartments," which were really houses on 
the rear of lots. It also contains a provision for 
the elimination of nonconforming billboards in 
residential districts within three years. 





Victory for Zoning 


The strong stand of the city’s zoning board of 
adjustment in upholding decisions of the building 
inspector against enlargement of garage apart- 
ments to convert them into revenue property de- 
serves commendation. Dallas is surrounded by so 
much vacant land that there is no need to have 
families living in coops along the alleys, with no 
space for recreation. It is restrictive enough to 
have most families limited to fifty-foot lots. 

Overcrowding, such as that sought by those 
property owners who sought to override decisions 
of the city building inspector, would be socially 
unhealthful, if not physically so. The allowing of 
servant rooms attached to garages on the back 
end of lots is a convenience that olten gives the 
servants better quarters than they otherwise 
would have, but enlargement of such quarters to 
make income-producing property is unjustified. 

Dallas, compared to many other cities in its 
population range, is crowded already. With cheap 
land on the outskirts of the city and with some 
of the older neighborhoods crying for rehabilita- 
tion, there is no need for further crowding. Apart- 
ment houses have their place in the city plan, but 
neighborhoods zoned for one-family residences 
should not have their status compromised by al- 
lowing homeowners to build additional houses on 
the back ends of their lots. 


"7 he 








-From Dallas Morning News." 














WASHINGTON NEWS LETTER 
Richard E. Saunders, Correspondent 


Defense Developments: In carrying out the defense 
program an undue geographic concentration of new 
plants will be avoided as much as is possible and 
in general efforts will be made to place large or- 
ders in cities where adequate housing is available 
or canbe provided without too much delay and where 
the water supply system and other municipal ser- 
vices can take care of the increased population. 
This is indicated by resolutions recently adopted 
by the National Defense Advisory Commission. In 
the interest of speed, of course, existing plants 
are being given new orders wherever they are lo- 
cated if they can take on more work. But where new 
plants must be built the Commission is endeavoring 
to follow a policy of locating them according to 
the suggestions of the General Staff and also to 
select places not too far removed from transporta- 
tion lines, power, water, and an adequate supply 
of labor. The General Staff has prepared a map 
marked up with boundaries inside of which it is be- 
lieved that government plants should be located 
for strategic reasons. This favored area includes 
all the territory inside of a line running about 
200 miles back of the coasts and land borders of 
the country. 





Access Roads: A report on defense highway needs 
has been prepared by the Public xoads Administra- 
tion in cooperation with state highway departments 
and will be made the basis of a construction pro- 
gram. For the most part, this report deals with 
so-called access roads that are needed to connect 
new military and naval reservations with the ex- 
isting highway system. Attention is also paid to 
bottleneck areas and other weak spots along the 
highway system that would impede the transportation 
of troops and military equipment. According to of- 
ficial estimates, upwards of 3,000 miles of new 
road construction will be necessary to provide ac- 
cess to some 120 new cantonments and reservations. 
Part of this construction work will involve roads 
within federal reservations and will be paid for 
entirely by the federal government. As far as the 
rest is concerned, the states will be expected to 
pay half of the cost except in cases where it can 
be demonstrated that the projectis purely nilitary 
and is not required to meet the needs of normal 
traffic. 





Construction Policies: In view of the fact that 
the defense aspects of rivers and harbors work and 
highway construction are being considered, Sena- 
tor Wiley of Wisconsin believes that the same pol- 
icy of integrated planning should be followed in 
respect to public buildings. He has therefore in- 
troduced a bill providing that the plans of all 
federally constructed buildings must be submitted 
to the War Department for its recommendations in 
regard to the inclusion of defense features. This 
would not mean that such recommendations would have 
to be made in all cases but it would merely enable 
proper officials to follow long-range defense plan- 
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ning principles. In some cases the buildings might 
be designed so that they could be used as supply 
depots or troop headquarters in the event of emer- 
gencies. While the danger of sustained air attack 
is believed too remote to justify special atten. 
tion in the design and location of most buildings, 
the view is gaining ground that this factor should 
at least be considered, especially when in making 
structures less vulnerable to bombing it would be 
possible to observe other purposes as well, such as 
placing them in areas removed from congestion, 
USHA engineers are collaborating with the Bureay 
of Standards in testing designs of air raid shel- 
ters of the "pill box" type so that, if deemed ad- 
visable, protection of this sort can be provided 
for tenants in low-rent housing projects. 


Dejense Fousing: The Lanham bill authorizing an 
appropriation of $150,000,000 to be used in build- 
ing housing facilities for defense workers has 
passed the House. In the event that the President 


should find that a serious housing shortage ina 





community was impeding the defense program, the 
mechanism provided in the bill would be placed in 
operation. The House form of the measure provides 


that the work shall be carried on through the Pub- 
lic Building Administration under the direction of 
the Federal Works Administrator. The senate, how- 
ever, eliminated reference to a particular build- 
ing agency. It is understood that this was done 
so as to makeit possible for the USHA to be called 
upon to handle some of the work. Also, the Senate 
included an amendment calling fora report from the 
Federal Housing Administrator on the housing situ- 
ation in a locality before federal construction is 
started. The explanation offered for this restric- 
tion is that the cenate committee believed it was 
wise to guard against any tendency to have the fed- 
eral government rush into a community and disturb 
its housing situation if it appears that normal 
building operations can take care of the influx of 
defense workers. Since the FHA is primarily con- 
cerned with protecting its mortgage insurance sys- 
tem, the presumption is that it would be the least 
likely of all federal agencies to have an exagger- 
ated conception of the amount of additional hous- 
ine needed to accommodate defense workers - ob- 
viously serious overbuilding would eventually cause 
its losses to increase. These differences between 
the Senate and House versions will have to be ad- 
justed in conference before the bill canbe sent to 
the iihite House. 


Airport Program: 





Asa preliminary move toward pro- 
viding for a civil airport program, the House Ap- 
propriations Committee has included in the first 
supplemental civil functions bill an item making 
$30,000,000 cash, plus $50,000,000 contract author- 
ity, available to the CAA. The Committee explains 
in its report that this initial appropriation is 
only part of a program the ultimate cost of which 
may exceed $500,000,000. In the course of the re- 
port it is stated that "the present system of civil 
airports is woefully inadequate for the needs of 
military aviation." 
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PLANNING (INCLUDING ZONING) 
LAW AND LEGISLATION 
Prepared by Alfred Bettman 


Zoning Board Has No Right to keserve Power to It- 
self to Enforce Conditions Which it Attaches to 
Grant_of Permit: 

Kelley ve. Board of Zoning Appeals of 


ven, Supreme Court 








New Ha- 
of Errors of 


Connecticut ( June 
> Atlantic ( 


1940), 13 The zoning board of 
appeals granted to Lyons, the property owner, per- 
mission to use a building in a residence district 
"for ornamental iron and structural steel work, a 
nonconforming use, provided that use should not 
constitute a nuisance and subject to further modi- 
fication or revocation of the permission by the 
board at any time." The time for appeal toa court 
from the said order of the board had elapsed. A 
neighbor, Kelley, applied to the board for a revo- 
cation of the permit granted to lyons, which appli- 
cation the board denied, and Kelley appealed to 
court. This appeal was in time. 

The zoning legislation did not give to the 
board any original jurisdiction but only appellate 
jurisdiction, that is, jurisdiction to act on ap- 
peals from the building inspector or other admin- 
istrative officer. As the court appeal was from a 
denial of Kelley's application directly to the 
board, the procedural issue was raisedas to wheth- 
er the statute authorized an appeal to the court. 
The court handed down an important and sound de- 
cision that, as the jurisdiction of the board of 
appeals was exclusively on appeals from the admin- 
istrative officer, the board had no power to re- 
serve to itself the right to modify or revoke its 
own action or enforce the conditions which it im- 
posed upon the grant of a permit; that, therefore, 
the action of the board in refusing to revoke the 
permit was void, justas contrary action would have 
been void; that, therefore, there was nothing from 
which to appeal to the court; and that the proper 
remedy for Kelley to pursue was to apply to the 
building inspector to revoke the permit on account 
of the breach of conditions. 


ad) 675. 


Where Right to Use Conditioned upon Cost of Build- 
ing, Does That Apply to Old Buildings and Does Cost 
Mean Original Cost or Present Value? 

Benequit ve. Borough of Monmouth Beach, Supreme 
of New Jersey (June 1940), 13 Atlantic (2d) 
The case was a certiorari proceeding to re- 

view the conviction of the owner for violating the 

zoning ordinance. The ordinance was enacted in 

1930 and the property was acquired by the accused 

in 1938 and the conviction in the penal court oc- 

curred in 1939. On the property was an old resi- 
dence which had been built about fifty years before 
and had not been occupied for about nine years. 

Without making any structural alterations, the ac- 

cused established the building as a hotel and con- 

ducted it as such. 

A hotel was a prohibited use in the zone; but 
there was a provision in the ordinance that hotels 
and apartment houses may be constructed and used 


- 











ag 
Court 


Dam 


in the said zone under two conditions, namely 
"(a) if built on a plot of at least 25,000 square 
feet and (b) providing said building cost at least 
3100,000." The contention was made that if the 
original cost had been $100,000, this permitted 
the accused to use the building as a hotel. 

The court held that the said provision for 
use as a hotel applied to old buildings as well as 
to new buildings constructed after the ordinance 
was in effect, and that the condition regarding 
cost was intended to mean value and not original 
cost, and therefore held that it was not necessary 
to consider what might have been the original cost, 
as obviously present value was far under the $100,- 
000 - indeed, the accused had paid 33,000 for it. 

A minor issue arose from the contention that 
the ordinance had not been originally published in 
a qualified newspaper. The court held that after 
nine years' operation of the ordinance, it was too 
late to raise such a procedural question, especi- 
ally as the eccused had recognized the validity of 
the ordinance by applying, at the time he bought 
the premises, for an exception to permit hotel use. 


Variance Granting Permit for Funeral Home in Zone 
in Which it is a Prohibited Use Held Not Illegal: 








Board of Zoning Appeals of City of Indtana- 
polts ve Moyer, Appellate Court of Indiana (June 
1940), 27 Northeastern (2d) gos. Under the custo- 


mary statutory provisions covering variances for 
practical difficulties and unnecessary hardships, 
the board of zoning appeals granted a “variance" 
for a funeral home and undertaking establishment 
in an apartment house district in which such use 
was prohibited by the zoning ordinance. Neighbors 
filed in court a certiorari petition to review 
this decision by the board. The trial court re- 
versed the decision and the owner carried the case 
to the appellate court. The appellate court treat- 
ed the case as being before it solely on the fact 
of the petition, and quite probably the parties in- 
tended to raise the issue of the legality of a var- 
iance for a prohibited use. 

The court upheld the legality of sucha grant. 
The facts of the particular situation do not ap- 
pear in the opinion, and, as aforesaid, were not 
deemed to be before the appellate court; and the 
opinion can be interpreted only as holding that the 
variance device may be used to authorize a pro- 
hibited use, which is contrary to the better opin- 
ions which hold a variance clause may not be used 
for allowing a prohibited use to enter into a zone. 

The certiorari petition alleged, in the lan- 
guage of the statute and ordinance "that the appli- 
cation for the variance presentedno practical dif- 
ficulty or unnecessary hardship" and also "that 
the variance was in violation of the provision of 
the zoning ordinance and will impair and endanger 
the public health, safety, morals and general wel- 
fare." On demurrer to the petition, the court 
held these allegations to be exclusively allega- 
tions to law and not of fact, and that therefore 
the question of whether the board had made an 
erroneous decisionon the facts or evidence was not 
before it. 
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BOOKS, PAMPHLETS AND REPORTS 


MANUAL DE URBANISHO. VOLUME I-SINTESIS, VIVIENDA, 
SANEAMIENTO. Karl H. Brunner. Apartado Nacional 
143, Bogota, Colombia. (Available in the United 
States through the Argus Book Shop, 16 No. Michigan 
Ave., Chicago, Ill.) 1939. 27lpp.illus.map. $6. 
(Volume II is soon to be published. Price will be 
$14 per set.) (This is the first comprehensive 
handbook on city planning, housing, and traffic in 
the Spanish language. The book starts with a gen- 
erai bibliography, followed by chapters dealing 
with the evolution of modern urbanism and the 
science of urbanism. The second main section deals 
with urban housing. This, too, begins with a bib- 
liography and has chapters dealing withthe various 
kinds of urban houses. There are chapters on fi- 
nance and an excellent section on planning for 
housing, followed by illustrations from Holland, 
Denmark, Germany, Hungary, England, Italy, France, 
and the United States. The third section deals 
with slums and their elimination. This is an im- 
portant volume very useful to any American planner 
familiar with the Spanish language. WHB) 


LAS CIUDADES DE LOS EE. UU. Luis V. Migone. Edi- 
torial El Ateneo, Florida 540, Buenos Aires, Argen- 
tina. 548pp.tables,maps. 1940. (This is another 
of those remarkable achievements by an outsider. 
After a comparatively brief study of cities in the 
United States, the author has gathered a vast amount 
of information dealing with planning and building 
regulations in the larger cities of this country. 
In the first section of the book, dealing with 
planning, there are a number of statistical tables 
on the sizes of cities, assessed valuation, and 
distribution of land uses, followed by a summary of 
the statues of the various states dealing with 
planning, subdivisions, and recreation. This is 
followed by a section on zoning. The second half 
of the book is devoted to building regulations and 
building codes in the principal cities of the United 
States. WHB) 


PUBLIC LAND ACQUISITION. PART I: RURAL LANDS. Na- 
tional Resources Planning Board. Government Print- 
ing Office, Washington, D.C. 1940. 25pp. 10¢. 
("Our systemof private ownership of land has placed 
in the hands of individuals land which, in the nor- 
mal growthof public enterprises, is now needed for 
public use. ... It is recommended that there be 
prepared a fairly detailed program of public-land 
acquisition." The NRPB proposes to prepare six- 
year advance programs of land acquisition to accom- 
pany and supplement similar programs for public 
works.) 


WANT A FACTORY? Dale Kramer. In Survey Graphic, 
112 East 19th Street, New York City. August 1940. 
pp.438-441,446-447. 30¢ per copy. (A series of 
examples of communities which were so anxious to 
obtain new factories that they invested community 
funds. The usual result was the loss of such funds 
and the failure of the factories.) 
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AVIATION GETS DOWN TO EARTH. Stedman Shumway Hanks, 
Aviation Information Service, 80 Boylston Street, 
Boston, Mass. 9lpp,plus appendices and index; maps, 
tables,charts. 1940. $2. (In this brief book 
the author makes a plea for adequate and properly 
located public landing areas for aircraft, both to 
assist in the development of the aircraft industry 
and for national defense. He urges’ the creation 
of "flight strips" in or adjacent to highway rights 
of way. Interestingly enough, the appendices in- 
clude the Rhode Island Freeway Law, the kestriction 
of Ribbon Development Act of 1935, Great Britain, 
and a discussion of excess condemnation.) 


AIRPORT EXPANSION STUDY. City Planning Board, 
City Hall, Concord, New Hampshire; Gustaf H. Leh- 
tinen, director. 30pp.mimeo. (A study to deter- 
mine whether or not the existing airport should be 
expanded and of the purpose of the proposed expan- 
sion. This study shows the additional capital 
cost, as well as the additional maintenance costs, 
on the enlarged airport.) 


PROCEEDINGS OF THE TWENTY-FIFTH ANNIVERSARY HIGHWAY 
CONFERENCE. University of Michigan, Ann Arbor, 
Michigan. 1940. 234pp.illus. (Contains an inter- 
esting statement regarding the first Highway Con- 
ference held in Michigan in 1915. Also contains 
papers describing the highway planning survey, 
pedestrian protection, parkways, etc.) 


HOUSING NEEDS, 1940 PROGRAN NATIONAL DEFENSE, HAMP- 
TON ROADS REGION. Holden, McLaughlin and Asso- 
ciates, 670 Fifth Ave., New York City. 7pp.plano. 
maps,illus. August 1940. (This brochure describes 
the housing needs in Newport News, Hampton, Ports- 
mouth, and Norfolk, Virginia, and describes methods 
by which they can be met - all with respect to the 
present defense program.) 


HOUSING IN MISSISSIPPI. Mississippi State Planning 
Commission, 527-329 North State Street, Jackson. 
L. J. Folse, executive director. April 1940. 75pp. 
mimeo.maps,tables,charts. Release No. 30. (A 
graphic summary of the serious housing problems of 
Mississippi - a state where the situation is un- 
usually acute by virtue of the rapid population 
increase, rapid deterioration, and migration to 
cities - and an excellent review of the several 
means available for solution of the problem.) 


IS PLANNING PRACTICAL FOR YOUR TOWN? New England 
Regional Planning Commission, 2100 Federal Build- 
ing, Boston, Mass.; Victor M. Cutter, chairman. 
May 1940. 46pp.plano.tables. Publication No. 60. 
(Second pamphlet ina series which points out prac- 
tical aims of planning and methods by which they 
are achieved. Concisely written in non-technical 
terms. Includes tables summarizing basic facts for 
all New England municipalities of over 500 persons.) 


INDUSTRIAL STUDIES OF THE STATE OF NEW YORK; Method 
of Analysis Used by the Division of State Planning 
Preliminary Report. Divisioa of State Planning, 
Albany. July 1940. 22pp.mimeo. 
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